
1750 Creekside Oaks Drive, Suite 200, Sacramento, CA 95833 
(800) 541-4591    Fax (916) 244-1199

https://www.planjpa.org/

* Reference materials enclosed with staff report.

EXECUTIVE COMMITTEE MEETING 
AGENDA 

Thursday, January 25, 2024 
10:00 a.m. 

Zoom 
Please contact Katie Sullivan for videoconference information. 

All or portions of this meeting will be conducted by teleconferencing in accordance with 
Government Code Section 54953(b). Teleconference locations are as follows: Sedgwick,  
1750 Creekside Oak Drive, Suite 200, Sacramento, CA 95833; Town of Atherton; 91 Ashfield 
Road, Atherton, CA 94027; City of Burlingame, 501 Primrose Rd, Burlingame, CA 94010;  
Town of Colma, 1198 El Camino Real, Colma, CA 94014; City of Half Moon Bay, 501 Main 
Street, Half Moon Bay, CA 94022; Town of Los Gatos, 110 East Main St., Los Gatos, CA 95030; 
City of Morgan Hill, 17575 Peak Ave, Morgan Hill, CA 95037; City of Pacifica, 170 Santa Maria 
Avenue, Pacifica, CA 94044; City of San Carlos, 600 Elm St, San Carlos, CA 94070; and Town of 
Woodside, 2955 Woodside Road, Woodside, CA 94062. 

Each location is accessible to the public, and members of the public may address the Executive 
Committee from any teleconference location. 

In compliance with the Americans with Disabilities Act, if you need a disability-related 
modification or accommodation to participate in this meeting, please contact Katie Sullivan at 
katie.sullivan@sedgwick.com (916) 244-1164 or (916) 244-1199 (fax). Requests must be made as 
early as possible, and at least one full business day before the start of the meeting. 

Documents and materials relating to an open session agenda item that are provided to the Pooled 
Liability Assurance Network Joint Powers Authority (PLAN JPA) Executive Committee less than 
72 hours prior to a regular meeting will be available for public inspection at 1750 Creekside Oaks 
Dr., Suite 200, Sacramento, CA 95833. 

Page 1. CALL TO ORDER 

2. INTRODUCTIONS

3. APPROVAL OF AGENDA AS POSTED (OR AMENDED)
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Page 4. PUBLIC COMMENTS - The Public may submit any questions in advance of the 
meeting by contacting Katie Sullivan at: katie.sullivan@sedgwick.com. This time is 
reserved for members of the public to address the Committee relative to matters of 
the Executive Committee not on the agenda. No action may be taken on non-agenda 
items unless authorized by law. Comments will be limited to five minutes per person 
and twenty minutes in total. 

     
 5. GENERAL MANAGER’S REPORT 
4  A. Report by PLAN JPA’s General Manager 
    Recommendation: Staff recommends the Executive Committee provide 

feedback and direction. 
     
 6. ADMINISTRATION MATTERS 
5  *A. Consideration of Professional Services Agreement for Request for Proposal 

Consultation Services 
    Recommendation: Staff and Board Counsel recommend the Executive 

Committee approve the attached contract for RFP consulting services. 
13  *B. Review of PLAN JPA Strategic Plan for 2024 - 2026 
    Recommendation: Staff recommends the Executive Committee 

recommend approval of the Strategic Plan for 2024-2026 to the Board of 
Directors. 

     
 7. CLAIMS MATTERS 

28  *A. Consideration of Subrogation Counsel 
    Recommendation: Staff seeks direction and confirmation of Litigation 

Management authority to hire subrogation counsel as needed and to be 
paid not more than PLAN JPA’s maximum panel rate for general 
liability claims. 

    
 8. CLOSED SESSION 
  A. Pursuant to Government Code Section 54956.95(a), the Committee will hold 

a closed session to discuss the following claims: 
 

• Etzel Williams v. City of Burlingame 
• Maheash Anand Karoshi v. City of Campbell 
• City of Dublin v. Diane Jean Bonetti 
• Eli De Aquino, et al v. Town of Hillsborough, et al 
• Alok Jain v. City of Milpitas 
• Anai Viviano Perez v. City of Pacifica 

 
  B. Pursuant to Government Code Section 54957.1, the Committee will report in 

open session any reportable action taken in closed session. 
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 9. CLOSING COMMENTS 
  This time is reserved for comments by Executive Committee members and/or staff 

and to identify matters for future Executive Committee business. 
    A. Executive Committee 
    B. Staff 
   
 10. ADJOURNMENT 

 
NOTICES:  

 
 The next PLAN JPA Board of Directors Meeting will be held on March 28, 2024, at 

10:00am. 
 The next PLAN JPA Executive Committee Meeting will be held on April 25, 2024, at 

9:30am. 
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 PLAN JPA 
 EXECUTIVE COMMITTEE MEETING 

January 25, 2024 
 

Agenda Item 5.A  
 

GENERAL MANAGER’S REPORT 
 
SUBJECT: Report from PLAN JPA’s General Manager  

  
 
BACKGROUND AND HISTORY: 
 
Governance 
Being a “public entity”, PLAN is required to follow certain regulations regarding public and open 
meeting laws. Primarily guided by the “Brown Act”, PLAN has indeed followed these guidelines 
since its inception. 
 
In 2020, like all other public entities, PLAN was forced to pivot because of the COVID-19 
pandemic and the ensuing executive directives and legislation issued by the governor and 
legislature in response.   
 
Recently, AB 2449, was passed and supersedes AB 36. However, some confusion was created 
when interpreting AB 2449 and 2446.  After discussions between staff and PLAN’s Board 
Counsel, it was determined that PLAN can operate in the same fashion it had been prior to the 
pandemic being declared.   
 
PLAN JPA Officer & Committee Member Update 
On January 4, 2024, Pak Lin, PLAN JPA’s Treasurer, will be stepping down from her position 
with PLAN and the Town of Colma. Ms. Lin’s last day will be January 26, 2024.  
 
In accordance with PLAN’s Bylaws, Officer vacancies shall be filled in the manner prescribed by 
the Bylaws. Since the Treasurer’s duties may be “assigned to the Assistant Treasurer, who shall 
be the Finance Manager for PLAN JPA,” there is not a specific need to hold a special meeting for 
the filling of the Treasurer’s position as it can be addressed during the March 28, 2024, Board of 
Directors meeting.  
 
The Finance Committee only makes recommendations to the Board of Directors and does not hold 
decision-making authority. The Finance Manager will recuse himself during any action related 
items. 
 
STAFF RECOMMENDATION: 
 
Staff recommends the Executive Committee provide feedback and direction. 
 
REFERENCE MATERIALS ATTACHED: 
 
None 
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 PLAN JPA 
 EXECUTIVE COMMITTEE MEETING 

January 25, 2024 
 

Agenda Item 6.A 
 

ADMINISTRATION MATTERS 
 
SUBJECT:  Consideration of Professional Services Agreement for Request for Proposal 

Consultation Services  
  

 
BACKGROUND AND HISTORY: 
 
PLAN JPA contracts with a third-party administrator (TPA) for claims administration purposes.  
During the 2021-22 and 2022-23 Program Years, many PLAN members experienced questionable 
service and results. The TPA endured a high employee turnover rate that affected how the claim 
files were being organized and managed. The TPA account representatives addressed the Board of 
Directors approximately three separate times, updating the Board regarding internal business 
challenges and strategies for success.   
 
During a Board of Directors meeting on November 30, 2023, the Board provided direction to the 
Board’s counsel to initiate the request for proposal (RFP) process. In addition, the Board also 
extended authority to the Executive Committee to enter into a contract with a consultant to lead 
the process and Marc Zafferano, Board Counsel, contacted Clovis Consultants and Associates.  
PLAN JPA staff has a distinct relationship with the TPA that causes a conflict of interest for the 
RFP to be managed by staff. 
 
Mr. Zafferano will be in attendance to present the proposal and provide clarification for any 
questions or concerns. 
  
STAFF RECOMMENDATION: 
 
Staff and Board Counsel recommend the Executive Committee approve the attached contract for 
RFP consulting services. 
 
REFERENCE MATERIALS ATTACHED: 
 

• PLAN JPA Proposal - Version 2 
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Clovis Consultants and Associates 

David J. Clovis, ARM-P 

Chief Consultant 

 

 

617 Mount Antero Way, Boulder City, NV  89005 925-989-3964               

 

C 

January 10, 2024 
 
Marc Zafferano, Senior Counsel 
PLAN Joint Powers Authority 
Plan Board Counsel 
C/O  Boucher Law, PC 
2081 Center Street 
Berkeley, CA  94704 
(sent via email) 
 
Subject: Third Party Administrator, RFP Development Proposal 
 
Dear Marc, 
 
Thank you for requesting professional consulting services from Clovis Consultants and Associates  
(CCA) for assistance with the request for proposal process for third party claim administration for 
PLAN.   I am the sole proprietor of CCA and will not rely on other associates for this project. 
 
Thank you also for taking the time to discuss this project with me via telephone and providing 
me with the parameters for the services required for this project.  The Plan itends to issue a 
Request for Proposal (RFP) for Claims Administration Services for their program.  The scope of 
service will include all tort, auto and other related claims.  The proposal will also include 
administration of property claims as required, excluding Worker’s Compensation.  The current 
TPA Sedgwick, will provide the necessary data required to effectively develop and issue the RFP.   
This consultant will review the historical satisfaction surveys completed by the members and will 
also utilize the current Claims Administration Agreement as the basis for the description of 
services required for this service.  I will be available to provide both remote and onsite services 
as required to both prepare a Request for Proposal Document and participate in the evaluation 
process and selection process for the selected Claims Administrator.    
 
We consider this engagement an opportunity to work with the PLAN Board of Directors, by 
identifying key factors in the evaluation of the current TPA Sedgwick and assisting the PLAN in 
developing an RFP and selection of the designated claims administrator.  We look forward to 
working with you! 
 
Sincerely, 

David J. Clovis 
 
David J. Clovis, ARM-P 
Chief Consultant 
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Clovis Consultants and Associates 
925-989-3964 
Dclovis1954@gmail.com  
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PLAN Joint Powers Authority 
Development and Management of Request for Proposal Process for Third Party Claims 

Administration Services 
 
Scope of Work 
The PLAN Joint Powers Authority is requesting services of a public agency risk management 
professional to develop and oversee a request for proposal process for Third Party Claims 
Administration Services.  The PLAN utilizies the services of Sedgwick for both PLAN administration 
and Third Party Services for both Worker’s Compensation and Liability claims administration.  The 
current administrator requested assistance from an outside professional services firm to oversee 
this project to eliminate the appearance of, or any conflict of interest by the current 
administrator, Sedgwick.  
 
This consultant understands the complexity of this process and has implemented several 
requests for proposals for public sector risk mananagement services.  These service agreements 
included Claims Administration, both Worker’s Compensation and Liability, Broker of Record 
Services, auditing services, financial planning services, property appraisal services, safety services 
and RMIS services.  As the former General Manager of California Joint Powers Risk Management 
Authority, I have both the background and knowledge necessary to assit PLAN with this process.  
 
Based upon my discussion with Board Counsel Marc Zafferano, the PLAN intends to participate 
in a Request For Proposal Process (RFP) for the Liability Claims Administrator for the PLAN.  The 
intent of the process is to identify the potential vendors within the marketplace and to enhance 
Claims Administration for all members as part of this process.   
 
Identify the current services levels of the Claims Administrator/Staff 
 
A:  Current services provided by Sedgwick TPA 
 
This phase would seek to identify the current services provided by Sedgwick in the claims 
administraton process.  Gathering the necessary data including claims history, identificantion of 
claims volume, claims adjusting staffing, remote adjuster services, claims management system, 
and other related services being provided.  Identify the current staffing provided by Sedgwick 
and review current core competencies of the assigned staffing.  Identify historical claim count 
and adjuster load for inclusion within the RFP.    Identify current RMIS/Claims Management 
Systems to identify requirements for inclusion in the RFP.  Review cost of services for the current 
agreement  and determine anticipated costs moving forward.   
 
B.  Identify potential target vendors to provide RFP Services 
 
Provide the Board of Directors with a summary of potential vendors that may bid on the process 
and identifty those vendors that have a strong history of performance in the claims 
administration of public agency claims and understand the specific requirements under the 
California statutes.   
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C.  Board satisfaction survey 
 
Review the current claims management satisfaction surveys completed by the Board of Directors 
in 2020 and 2022.  Identify specific trends and areas of both positive and negative performance 
of the current third party claims administrator.  Incorporate the findings of the survey into the 
scope of services document to improve the efficiency of the claims management process.  If 
necessary, contact key stakeholders to better understand the negative and positive comments 
provided in the two annual surveys.  These stakeholders will be identified with the assistance of 
the Board of Directors.   
 
The prior surveys may be used as a tool in assisting PLAN in developing performance metrics for 
the claims management process.  In the event the current TPA is the selected provided, the 
findings may be incorporated into a new agreement to insure effective performance and provide 
an ability to quantify performance goals by the TPA.   
 
Design and administer a request for proposal for claims management services. 
 

1.  Identify the timing for the development and distribution of a request for proposal for 
claims management services.  Included within the timing is establishing a target 
deadline for completion of the process and the date for awarding a new agreement. 

2. Provide the draft document for review by the Board of Directors and Board Counsel 
prior to distribution.   Distribute the RFP document once approved by the key 
stakeholders to the identified resources or potential candidates. 

3. Once responses are received, summarize the submissions for service levels and 
proposed fees.  Evaluate all responses as to their compliance with the RFP Document 
and requirements of the PLAN. 

4. Identify the submissions for the most qualified submissions, and conduct a formal 
interview process including Board Counsel and selected members of the Board of 
Directors or the Executive Committee. 

5. Once completed, assist the PLAN in the transition to a new TPA, and/or work with the 
current TPA to implement performance metrics as identified earlier in the process.   

 
Creation of Claims Management Administration Services Agreement 
 
The final deliverables will be the creation of a TPA Service Agreement approved as to form by 
Board Counsel and approved by the Board of Directors. If required, CCA will assist the PLAN in 
developing additonal Risk Management Metrics for the organization as required.  These 
services could include but not limited to: 

1. Provide recommendations for the overall Risk Management Function for members and 
the TPA’s role is assisting PLAN Members. 

2. Assess current claims and contracts and work with PLAN and its agencies in developing 
policies and procedures to minimize exposures to loss arising out of claims. 
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3. Identify and evaluate organizational opportunities for the risk management operation, 
including evaluating current PLAN policies and procedures to enhance the overall Risk 
Management Function.    

 
 
Fee Schedule 
CCA will invoice on an hourly basis at $175 per hour.  The total hours of this project will be based 
upon the direction of PLAN and its membership.   It is anticipated that the initial process of 
identifying the scope of services for the Claims Administrator and developing a Request for 
Proposal Document will require no less than 80 hours to complete.   Secondly, total hours 
required to administer the selection process, which will include summarizing the proposals 
submitted and evaluating submissions for compliance with the RFP requirements.  Total hours to 
be spent on reviewing RFP responses will be based on actual time spent by CCA on the project.  
The management of the final deliverables of this agreement will require approximately 80 
additional hours to complete.  Billing will be prepared and submitted monthly, or a different 
schedule may be arranged by agreement of both parties.  If additional hours are required for the 
performance of this agreement, CCA will seek prior approval by Board Counsel for additional 
hours as required. 
 
Cost for travel will be based on actual cost of travel including mileage charges or actual costs 
associated with flights, lodging and travel expenses.  The consultant is based in Boulder City, 
Nevada so all air travel expenses will be from Las Vegas, NV.  Travel time will be billed at 50% of 
the consultant hourly fee for actual travel time portal to portal and will be billed at $87.50/hour.  
Travel time will only be incurred if required by PLAN Board of Directors for attendance at 
meetings required by PLAN Board of Directors.  I anticipate that no less than 90% of this project 
will be performed remotely.   
 
All costs associated with distribution of documents, postage, or other related expenses for 
meeting sites etc. will be billed at cost by CCA.     
 
PLAN upon execution of the agreement, will remit to the consultant a retainer fee of $5,000, 
prior to the performance of any services by CCA.  Each billing by CCA will apply up to a 25% credit 
of the retainer until the entire retainer is earned by CCA.    The $5,000 retainer will be included 
in the ultimate value of the agreement.   
 
Additional work not included in this proposal will be billed at the hourly rate and will begin only 
after agreed upon between PLAN Joint Powers and CCA.   
 
CCA prefers invoices to be paid electronically.  David Clovis will provide ACH information and will 
provide any data necessary for completing PLAN forms.  
 
If paying by check, please remit to the address below: 
David J. Clovis, ARM-P 
617 Mount Antero Way 
Boulder City, NV  89005 
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At all times during this project engagement, CCA will be an independent contractor. Both agencies 
confirm the specialized services are distinct from tasks customarily performed by the Agency. The 
services of consultant specifically do not include hiring, firing, or supervising of any Agency 
personnel. Also, Consultant shall not have contracting or signing authority or act in the position 
of a Director or represent a management position at commission, Board or Council meetings. 
 
 
 
 

David Clovis 
Bio 

 
 

David Clovis retired as the General Manager for the California Joint Powers Risk Management Authority in Livermore, 
CA December 2018.  CJPRMA’s members include both cities and JPA’s throughout the State of California and the 
total number of agencies is approximately 100.  In his role as General Manager, he worked with the members in all 
areas of risk management and was responsible for the operations of the organization.     

 

David joined CJPRMA in 2003 at that time served as the agencies first Risk Manager and then was promoted to 
Assistant General Manager.  David developed numerous liability training programs for the members of the pool and 
led the strategic planning efforts for the organization.  He has worked on numerous risk management programs and 
has been recognized as an expert in Park & Recreation Risk Management. 

  

Mr. Clovis has worked as a Risk Manager in the public sector since 1989.   He has worked for Cities, a Sanitation 
District and a Park and Recreation District. His responsibilities have included all aspects of Risk Management, and he 
has also performed the labor relations functions in both the private and public sector.   Mr. Clovis is a former Fremont 
Police Officer where he served as a patrol officer and became a traffic officer, major accident investigator and a 
commercial enforcement specialist. 

 

David served as president for both Public Agency Risk Manager’s Association and the California Association of Joint 
Powers Authority.  David also served as a Board of Regent for the NRPA Pacific Risk Management School and 
served as Conference Chair.   David has spoken on issues of liability for the National Recreation and Park 
Association, PARMA, PRIMA, ASSE, and the California Park and Recreation Society. David has also spoken on 
issues regarding Contractual Risk Transfer, supervision, police liability, and numerous other Risk Management 
related issues.   

 

David has also participated in civil litigation involving Joint Powers Authorities serving as subject matter expert on 
behalf of a JPA. 

 

Since retiring from CJPRMA in late 2018, David has developed a custom practice for public agencies serving as a 
consultant in the areas of Risk Management, Pool Management, Organizational Development and Strategic Planning.    
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 PLAN JPA 
 EXECUTIVE COMMITTEE MEETING 

January 25, 2024 
 

Agenda Item 6.B 
 

ADMINISTRATION MATTERS 
 
SUBJECT:  Review of the PLAN JPA Strategic Plan for 2024-2026  
  

 
BACKGROUND AND HISTORY: 
 
PLAN JPA held their Strategic Planning Session on November 29, 2023, at the Toll House Hotel 
in Los Gatos as part of their Annual Workshop. The goal for the three-part Strategic Planning 
Session was to clearly identify areas of opportunity in which PLAN JPA would like to grow. Staff 
compiled the information provided by the Board of Directors into a multi-year plan.  
 
STAFF RECOMMENDATION: 
 
Staff recommends the Executive Committee recommend approval of the Strategic Plan for 2024-
2026 to the Board of Directors.  
 
REFERENCE MATERIALS ATTACHED: 
 

• 2024-2026 Strategic Plan - Draft 
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D. Eric Dahlen, General Manager 

Pooled Liability Assurance Network 

      

Strategic Plan – Ideas in Motion 
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Pooled Liability Assurance Network 

Action Plan 2024-2026 
 

 
1 

 

 
PLAN JPA, 

 During the last strategic planning session held in November 2023, the board engaged in a 

robust planning opportunity that allowed for open commentary, small team collaboration, and 

facilitated discussion regarding the pool’s status, outlook, and financial strength.  The board 

spoke with a unified voice and addressed issues such as potential complacency, looming changes 

that have not been identified, and the concepts of proactive adjustments to current practices. 

 As a result of hearing from PLAN’s key strategic partners (insurance broker, actuarial, 

financial auditor, third party administrator, and loss control provider) the Board presented active 

commentary and contributed ideas to develop this multi-year plan that will serve as a guideline 

of activities to implement and reach the pool’s goals.  Moving forward, staff will present meeting 

agendas for committees and the full board that reflect the applicable strategic initiatives to be 

met for each presented item.   

 Each year, typically in the late fall, PLAN will hold its annual meeting wherein a 

complete review of the current strategic plan will be presented, including initiative updates, 

status of the pool as it relates to the industry and marketplace, and suggestions for plan 

alterations to meet challenges and/or opportunities that have presented themselves along the way. 

 It is with great pleasure that this plan has been put together and now presented to the 

Board of the Pooled Liability Assurance Network. 

 

Sincerely, 

 

D. Eric Dahlen, ARM 
General Manager, PLAN 
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Action Plan 2024-2026 
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Contents 
Initiative 1.  GOVERNANCE......................................................................................................... 3 

1.1 Training Programs – Claims Handling............................................................................. 3 

1.2 Training Programs – Lessons Learned and Best Practices .............................................. 4 

1.3 Training Programs – Member Orientation ....................................................................... 5 

Initiative 2.  JPA FINANCIAL STABILITY AND SUSTAINABILITY ...................................... 6 

2.1 Coverages – Primary / Excess Pooling, and Excess Policies ........................................... 6 

2.2 Coverages – SIR Setting and Reserving Policy ............................................................... 7 

2.3 Coverages – Funding Methodologies ............................................................................... 8 

Initiative 3.  MEMBER SERVICES ............................................................................................. 10 

3.1 Member Outreach ........................................................................................................... 10 

3.2 Member Outreach – Training and Educational Programs .............................................. 11 

3.2 Member Outreach – Comprehensive Operational Review ............................................ 12 

Initiative 4.  ORGANIZATIONAL DEVELOPMENT AND SUSTAINABILITY .................... 13 

4.1 Strategic Growth ............................................................................................................ 13 
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Initiative 1.  GOVERNANCE 

1.1 Training Programs – Claims Handling 

Description: Create programs and how-to-videos that support and educate the membership 

through initial learning and sustained reference.  This can be especially beneficial through 

periods of high turnover, in addition to revisiting why the pool’s members no longer pursue 

commercial insurance coverages as a method of financing their risks. 

Objective: Develop thorough and detailed information sharing content regarding the claims 

management process from the time a claim is received by the member to the point of closure.  

The entire process will include the member’s initial response, early settlement strategies, 

litigation, and closure. 

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Investigation of all current 
content 

Admin 
Lit. Mgmt. 

  

2. Creation of program outline, 
needed resources, loss run 
access, etc. 

Lit. Mgmt.   

3. Develop process outline for 
claims handling 

Lit. Mgmt. 
TPA 

  

4. Determine best persons to 
deliver training through 
PLAN’s Town Hall series 

Admin   

 

Governance Impact: Yes ☐  No ☒  Unknown ☐  

Fiscal Impact:  Yes ☐  No ☒  Unknown ☐ 
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Action Plan 2024-2026 
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1.2 Training Programs – Lessons Learned and Best Practices 

Description: A well-stocked and designed library of information regarding the industry’s best 

practices pertaining to loss control, access to past training webinars, and trending/emerging 

trends can serve the membership in a proactive manner. 

Objective: Develop a process by which members, staff, and valued partners contribute to the 

success of the JPA through the writing of “white papers” with lessons learned and best practices. 

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Determine through survey 
method the most sought-after 
lessons learned regarding JPA 
internal practices 

Admin 
Risk Control 
Lit. Mgmt. 

  

2. Conduct outreach to claims 
adjusters, defense attorneys, 
brokers, and excess insurance 
underwriters for content and 
resources 

Admin   

3. Develop format, distribution, 
and library access for 
members 

Admin   

4. Develop feedback method for 
members Admin   

 

Governance Impact: Yes ☐  No ☒  Unknown ☐  

Fiscal Impact:  Yes ☐  No ☒  Unknown ☐ 
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1.3 Training Programs – Member Orientation 

Description: Enhance the programs and delivery methods to educate member representatives, 

vendor support personnel, and members’ elected officials including other members or the general 

public of their communities more efficiently. 

Objective: Develop Town hall style webinar series that addresses JPA operations, structure, 

and offerings. 

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Encourage all Board members 
and other appropriate agency 
personnel to attend training 
that identifies their roles and 
responsibilities pertaining to 
the JPA 

Staff 
Board 

  

2. Refine new Board member 
orientations to be more 
efficient as well as 
encouraging the attendance of 
1-2 Executive Committee 
meetings 

Staff 
Board   

3. Meet with Board 
representative, city/town 
manager and/or council to 
outline goals of the programs 
and what is necessary to 
mitigate member losses 

Staff   

 

Governance Impact: Yes ☐  No ☒  Unknown ☐  

Fiscal Impact:  Yes ☐  No ☒  Unknown ☐  
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Initiative 2.  JPA FINANCIAL STABILITY AND SUSTAINABILITY   

2.1 Coverages – Primary / Excess Pooling, and Excess Policies 

Description: Detailed explanation of the types and amounts of coverages afforded to each 

member through their association with PLAN; including individual member’s Self-Insured 

Retentions, and the various excess components of the coverage tower. 

Objective: Develop an ongoing member education program on the topic of JPA coverages 

and offerings.   

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Develop outline of coverage 
tower as it relates to each 
member 

Admin 
Broker   

2. In-depth review of PLAN’s 
memorandum of coverage 

Admin 
Cov. Counsel 
Lit. Mgmt. 

  

3. Review of excess MOCs and 
coverage documents of excess 
policies 

Admin 
Cov. Counsel 
Lit. Mgmt. 

  

 

Governance Impact: Yes ☐  No ☒  Unknown ☐  

Fiscal Impact:  Yes ☒  No ☐  Unknown ☐ 
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2.2 Coverages – SIR Setting and Reserving Policy 

Description: The JPA’s current financial liquidity and stability are key focus points regarding 

the strength and sustainability of the pool.  As such, individual retentions and claims related 

reserves reflect the “skin in the game” throughout the claims settling process.  In addition, the 

self-insured retentions are designed to be appropriate for the size entity as well as reflective of 

the frequency and severity of the losses experienced. 

Objective: To develop a sound evaluative, equitable, and sustainable process by which the 

SIRs for the member reflects the true represented risk.   

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Develop and implement risk 
assessment strategy for 
calculating SIR for current 
and potential members – may 
include implementation of 
member level loss ratio rating 
system 

Admin 
Actuary 
Finance 

  

2. Complete a pool wide 
analysis of SIR determination 
based on % of payroll vs. % 
of total population 

Admin 
Actuary 
Finance 

  

3. Reserving Policy 
Admin 
Finance 
Claims?  

  

    

 

Governance Impact: Yes ☐  No ☐  Unknown ☒  

Fiscal Impact:  Yes ☒  No ☐  Unknown ☐ 
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2.3 Coverages – Funding Methodologies 

Description: The funding of the pool demonstrates the overall fiscal well-being of the JPA as 

well as the annual costs that are equitably shared amongst its members.  As with any other 

endeavor, the pool requires financial resources to conduct business.  A portion of those resources 

should be dedicated to developing unreserved surplus funds to be used for supplemental and 

other non-recurring costs to the pool. 

Objective:  Increase the strength of the pool through the development of funding 

methodologies and strategies to meet the overall objectives of the JPA as well as enhance the 

attractiveness of the pool to potential new members. 

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Review the top 5 JPA’s, 
geographically near PLAN, 
regarding top to bottom 
funding methodologies, etc. 

Finance   

2. Compare current PLAN 
practice with that of 
professional organizations 
such as AGRiP and CAJPA 

Finance/Admin   

3. Identify historical reasons for 
contribution increases (i.e. 
experience, higher coverage, 
higher premiums, etc.) 

Finance/Admin   

4. Development of a plan to 
increase confidence level 
funding to the actuarial and 
accreditation recommended 
levels 

Finance   

5. New member evaluation/risk 
assessment 
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Governance Impact: Yes ☐  No ☐  Unknown ☒  

Fiscal Impact:  Yes ☒  No ☐  Unknown ☐  
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Initiative 3.  MEMBER SERVICES   

3.1 Member Outreach 

Description: An ongoing opportunity to communicate with each of the members through 

positively developing the business relationships throughout the JPA.   

Objective: To develop an ongoing member education program on the topic of JPA coverages 

and offerings.   

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Initiate pro-active 
communications with each 
member based on staff 
evaluations of statuses 

Admin   

2. Create individualized risk 
education, assessment, and 
mitigation plans 

Admin 
Loss Control 

  

3. Development of a Risk 
Management Coalition 

Admin 
Loss Control   

4. Explore and develop 
relationship with 
colleges/universities with risk 
management and insurance 
education programs 

Admin 
Loss Control 

  

 

Governance Impact: Yes ☐  No ☒  Unknown ☐  

Fiscal Impact:  Yes ☐  No ☒  Unknown ☐ 
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3.2 Member Outreach – Training and Educational Programs 

Description:  Training and educational programs serve as one of the most useful services a JPA 

can offer its membership.   

Objective:  Develop resources from either internal or external sources that directly support 

member safety, risk management and other appropriate topics such as American with Disabilities 

Act, Law enforcement facility liability, Land us and zoning loss control, Park and recreation 

safety and liability, public health services liability, Open meeting laws, and Waste management 

liability. 

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Determine the current library 
of resources and topics 

Admin   

2. Contact Broker, excess 
liability pool, and excess 
policy underwriters for their 
resources 

Admin 
Broker 

  

3. Develop and publish annual 
calendar of educational Town 
Hall webinars including but 
not limited to: 

a. Gov Claims Handling 
b. Contracts – Insurance, 

Indemnity 
c. Actuarial Process and 

Data Collection 

   

    

 

Governance Impact: Yes ☐  No ☒  Unknown ☐  

Fiscal Impact:  Yes ☐  No ☐  Unknown ☒ 
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3.2 Member Outreach – Comprehensive Operational Review 

Description:  Staff and/or service providers should serve as the pool’s primary facilitators of 

the JPA’s comprehensive risk management and transfer opportunities. 

Objective:  Conduct comprehensive operational reviews of each member to identify loss 

exposures followed by the creation of risk management recommendations based on thorough 

evaluation and analysis of identified exposures. 

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Identify non-pool Coverage 
Needs 

Admin 
Loss Control 
Broker 

  

2. Evaluate Special Risks Loss Control   
3. Evaluate Retained Risks Loss Control   
4. Identify Risks to Avoid Loss Control   
5. Identify Member Specific 

Contractual Risk Transfer 
Practice/process 

Admin 
Loss Control 
Consultant 

  

6. Develop plan to re-allocate all 
loss control days afforded to 
members during Q4 of 
program year 

Admin 
Loss Control 

  

7. Develop plan for loss control 
days to be split 70% 
dedicated to liability loss 
experience 

Admin 
Loss Control 

  

 

Governance Impact: Yes ☐  No ☒  Unknown ☐  

Fiscal Impact:  Yes ☐  No ☐  Unknown ☒ 
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Initiative 4.  ORGANIZATIONAL DEVELOPMENT AND SUSTAINABILITY 

4.1 Strategic Growth   

Description: Strategic growth is intentional designed to overcome current and future 

challenges. Recommend actions below can be key pieces to building a pool for the foreseeable 

future or beyond. 

Objective: Long-term success by continually learning, adapting, and innovating, PLAN JPA 

can remain relevant and competitive over time and achieve goals set forth in the recommended 

actions. 

 

Recommended Actions: Responsibility: Deadlines: Status: 

1. Explore the geographical 
diversification of the pool’s 
outreach for new members 

Admin   

2. Identify investment 
alternatives 

   

3. Dividend (one of pooling’s 
benefits) Policy/distribution 

   

4. Conference Scholarships     

5. Annual review of discount 
rate 

   

6. 5- year financial plan    
7. Coverages – Workcomp via 

SHARP, Employee Benefits 
   

 

Governance Impact: Yes ☐  No ☐  Unknown ☒  

Fiscal Impact:  Yes ☒  No ☐  Unknown ☐ 
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 PLAN JPA 
 EXECUTIVE COMMITTEE MEETING 

January 25, 2024 
 

Agenda Item 7.A 
 

CLAIMS MATTERS 
 
SUBJECT:  Consideration of Authority to Hire Subrogation Counsel   
  

 
BACKGROUND AND HISTORY: 
 
PLAN JPA members have first party claims that may be subrogated to a third party for recovery. 
PLAN JPA’s third-party adjuster team currently handles subrogation tasks on behalf of the 
member and PLAN JPA, other than litigation. PLAN JPA’s memorandum of coverage does 
include language that allows for the pool to file a legal action to subrogate the claim. The pool 
does not participate in the Sedgwick Subrogation Unit, nor does it have legal counsel specifically 
dedicated to handle subrogation litigation. Litigation Management seeks direction regarding its 
authority to assign subrogation counsel of its choice not on the pool’s defense counsel panel list, 
but subject to PLAN JPA’s guidelines and the max rate. Litigation Management can also use panel 
counsel for subrogation, but would request the ability to also hire counsel not on the panel list who 
handle subrogation cases more often. 
 
STAFF RECOMMENDATION: 
 
Staff seeks direction and confirmation of Litigation Management authority to hire subrogation 
counsel as needed and to be paid not more than PLAN JPA’s maximum panel rate for general 
liability claims. 
 
REFERENCE MATERIALS ATTACHED: 
 

• Property Master Plan Document  
• Property Memorandum of Coverage 
• Third Party Administrator Scope of Work 
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POOLED LIABILITY ASSURANCE NETWORK JOINT POWERS AUTHORITY 

(PLAN JPA) 

 

MASTER PROGRAM DOCUMENT (MPD) 

FOR THE 

POOLED PROPERTY PROGRAM (PPP) 

 

ARTICLE I: DEFINITIONS 

 

 

The following definitions apply to this MPD:  

 

1. Administrator shall mean the person responsible for the daily administration, 

management, and operation of the Authority's programs as defined in the Bylaws.   

 

2. Authority shall mean the Pooled Liability Assurance Network Joint Powers Authority 

(PLAN JPA). 

 

3. Board shall mean the Board of Directors of the PLAN JPA. 

 

4. Deductible shall mean the amount stated on the applicable Declarations or certificate of 

coverage, which will be paid by the Participant before the Authority is obligated to make 

any payment from the pooled funds. 

 

5. Member Contributions shall mean that amount to be paid by each Participant for each 

program year as determined by the Board in accordance with Article III, Section C of 

this MPD. 

 

6. Joint Powers Agreement shall mean the agreement made by and among the public entities 

listed in Appendix A (Member Entities) of the Joint Powers Agreement, hereafter 

referred to as Agreement. 

 

7. Limit of Coverage shall mean the amount of coverage stated in the Declarations or 

certificate of coverage, or sublimits as stated therein or in the Memorandum of Coverage 

(MOC) for each Participant or covered party per occurrence, subject to any lower 

sublimit stated in the MOC.   

 

8. Participant shall mean a Member Entity, which shall mean a signatory to the Agreement 

establishing the PLAN JPA, who has elected to participate in the PPP. 

 

9. Program Year shall mean that period of time commencing at 12:01 a.m. on July 1 and 

ending at 12:00 a.m. on the following July 1. 

 

10. Retained Limit shall mean the amount stated on the applicable Declarations or certificate 

of coverage, which will be paid by the Participant before the Authority is obligated to 

make any payment from the pooled funds.   
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11. Self-Insured Retention (SIR) shall mean the Authority’s limit of coverage above 

Participant’s retained limits and up to the attachment point for excess coverage. 

 

12. Third Party Administrator (TPA) shall mean the claims administrator for the Authority 

for the PPP.  
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ARTICLE II: GENERAL 

 

A. AUTHORITY 

 

1. The Pooled Property Program (PPP) Master Program Document (MPD) is one of 

the Authority’s governing documents.  However, any conflict between the PPP 

MPD, the Authority’s Agreement, the Bylaws, or the PPP MOC shall be 

determined in favor of the Agreement, the Bylaws, or the MOC, in that order. 

 

2. The PPP MPD is intended to be the primary source of information, contain the rules 

and regulations, and serve as the operational guide for the conduct of the PPP. 

 

3. The PPP has been organized under authority granted by, and shall be conducted in 

accordance with, the laws of the State of California. 

 

B. PURPOSE 

 

The primary purpose in establishing a PPP is to create a method for providing coverage for 

protection against damage to the Participants real and personal property, including mobile 

equipment as provided in the MOC. 

 

C. RESPONSIBILITY 

 

1. The Board shall have the responsibility for establishing policies and remaining 

informed as to the financial strength and viability of the PPP. The Board has the 

authority, within the parameters of the Agreement and Bylaws of the Authority 

and this MPD, to act as needed to maintain and develop the financial strength of 

the PPP. The Board shall have the authority to enter into insurance contracts for 

the insurance coverages within the budgeted costs of such insurance.  

2. The Executive Committee shall have the responsibility and authority to affect the 

general policies established by the Board. 

3. The Administrator shall have the responsibility to manage the daily activities of 

the PPP and shall be given the authority to implement the policies established by 

the Board. The Administrator shall report to the Executive Committee and to the 

Board, as necessary.  

 

 

 

  

33



 6 
  

ARTICLE III:  PROGRAM ELEMENTS 

 

A. PROGRAM YEARS 

 

1. Each program year shall be accounted for and the funds maintained separately 

from any other program of the Authority.  The income and expenses of each 

program year shall be accounted for separately from any other program year’s 

income or expenses. 

 

2. Any excess funds at the end of the program year shall be retained by the PPP to 

pay claims and expenses which may be incurred in the future.  

 

B. LIMITS OF LIABILITY 

 

The Board shall annually establish the limit of liability for the PPP which may be amended 

from time to time for subsequent program years. This limit of liability shall apply to each 

real and/or personal property claim as described in the MOC for this PPP.  

 

C. DEDUCTIBLES 

 

1. The PPP shall provide deductibles of $5,000 for all property, and $5,000 for all 

vehicles per occurrence.  

2. The amount of each loss, including expenses, which is less than the deductible, 

shall be paid by the Participant.   

 

D. MEMBER CONTRIBUTIONS 

 

1. The Administrator, in conjunction with an actuary, shall establish rates and 

Member Contributions, subject to Board approval, adequate to fund the 

actuarially determined losses in the pooled layer of the PPP, including the cost of 

excess coverage, flood premiums and the projected administrative costs of the PPP.   

2. The annual Member Contributions for each Participant shall be calculated by 

applying the Participant’s most recent Total Insured Values (TIV) to 1) the 

funding level as determined by the actuary and recommended by the 

Administrator, 2) the cost of any excess coverage and flood premiums, and 3) a 

charge for the administrative and claims servicing expenses of the PPP as 

determined by the Administrator.   

 

E. DIVIDEND AND ASSESSMENTS  

 

1. DIVIDENDS 

 

(a). At the end of each fiscal year, a dividend calculation shall be performed for 

all open program years. Each year thereafter there shall be an additional 

dividend calculation made until such time as the program year is closed. 

Any dividends available to be declared and returned to the Participants, 
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who are in good standing under the PLAN JPA and in compliance with their 

obligations under the PPP, will be at the discretion of the Board provided 

that the total dividend to be distributed from all qualifying program years 

shall not reduce the total equity for all program years below a discounted 

90% confidence level. 

 

(b). Calculation 

 

i. Dividends may not be declared from a program year until five 

years after the end of that program year. 

 

ii. Dividends may be declared only at such time as the PPP has equity, 

with liabilities actuarially stated discounted at a 90% confidence 

level. The calculated amount shall represent the maximum 

dividend available to be declared. 

 

iii. The dividend shall be reduced if any of the five succeeding years 

(after the five years eligible for dividend calculation) have negative 

equity, with liabilities actuarially stated at a discounted 90% 

confidence level. 

 

iv. Dividends may only be declared if the equity at the expected 

confidence level is five times the Self-Insured Retention. 

 

2. ASSESSMENTS 

 

(a). Assessments may be levied on the Participants for the risk sharing layer of 

any program year(s), as approved by the Board, at such time as an actuary 

finds that the assets of the PPP, as a whole, do not meet the expected 

discounted losses of the PPP. Each Participant’s share of the assessment 

shall be allocated based upon the Member Contributions collected for the 

self-insured layer of each respective program year being assessed. If such 

assessment is not sufficient to relieve the pool of its actuarially determined 

deficit in the year of the assessment, such assessment shall be levied each 

subsequent year until the actuarially determined deficit is relieved. The 

timing of payment shall be determined by the Board at the time of 

assessment. 

 

(b). Equity from the risk sharing layer may be exchanged between eligible 

program years if sufficient funds are available. The transfer of equity will 

be performed so that the individual Participant’s share of equity is 

separately applied so as to maintain the integrity of each Participant’s 

balance. 
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F. EXCESS COVERAGE 

 

1. The Board shall ensure that each program year is provided with excess property 

coverage for the Participants. It is the intent and purpose of the Authority to 

continue to provide such coverage to the Participants, provided that such coverage 

can be obtained and is not unreasonably priced. This coverage may be obtained 

from an insurance company, by participating in another pool established under the 

Government Code as a joint powers authority or offered through another PPP 

pooling procedure. If the coverage is purchased from an insurance company, such 

insurance company shall have an A.M. Best Rating Classification of A or better and 

an A.M. Best Financial Rating of VII or better or their equivalents. 

 

2. Premiums for such coverage shall be paid by the PPP from the proceeds received 

as Member Contributions from the Participants.  

 

3. Deductibles for Specific Excess Coverages: 

 

a. Deductibles for various perils covered under the excess policy are 

determined by the excess property program the Authority has 

elected to participate in.  

b. When a claim is filed for a qualifying loss, the Participant will be 

responsible for their corresponding retention as defined in the 

Memorandum of Coverage for the Pooled Property Program for the 

Authority. 

c. The Authority shall authorize payment of the difference between 

the Participant’s retained limit and the Authority’s Self-Insured 

Retention for the corresponding covered loss within the excess 

program.  The Authority’s obligation to the excess program shall 

remain despite the total dollar amount of the difference in retained 

limit amounts. 

 

4. The Board may, from time to time, alter excess coverage based on insurance 

market conditions, available alternatives, costs, and other factors. The Board shall 

place excess coverage with the two competing objectives of security and 

minimizing costs to the PPP as a whole. 
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ARTICLE IV: ADMINISTRATION 

 

A. BOARD 

 

1. Discussion of developments and performance of the PPP may occur as part of any 

scheduled Board meeting. 

 

2. The Board shall have the responsibility and authority to carry out and perform all 

functions and make all decisions affecting the PPP, consistent with the powers of 

the Authority and not in conflict with the Agreement, the Bylaws, or the MOC. 

 

B. EXECUTIVE COMMITTEE 

 

1. The Executive Committee shall have the responsibility and authority to carry out 

and perform all other functions and make all other decisions affecting the PPP, 

provided that such functions and decision are consistent with the powers of the 

Authority and are not in conflict with the Agreement, the Bylaws, or the MOC. 

 

2. The Executive Committee shall meet at least twice a year to review the 

developments and performance of this PPP.  The Executive Committee shall 

review, study, advise, make recommendations to the Board, or take any action 

which the Committee believes to be in the best interests of the PPP and its 

Participants, provided that such action is not prohibited by law or is not an action 

reserved unto the Board. 

 

C. ADMINISTRATOR 

  

 The Administrator shall be responsible for: 

 

1. The overall operation of the PPP; 

 

2. Monitoring the status of the PPP and its operations, the development of losses, the 

program’s administrative and operational costs, service companies’ performance, 

and brokers’ performance; 

 

3. Assisting the Board in selecting brokers, actuaries, auditors, and other service 

companies; 

 

4. Promoting the programs to prospective new participants; 

 

5. Preparing, distributing, and maintaining all records of the PPP, including its MPD 

and MOC as these may be amended from time to time; and 

 

6. Preparing Certificates of Coverage as may be required by the Participants in the 

PPP. 
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ARTICLE V: CLAIMS ADMINISTRATION 

 

A. DISPUTES REGARDING MANAGEMENT OF A CLAIM 

 

1. Any matter in dispute between a Participant and the Third Party Administrator 

shall be called to the attention of the Administrator and heard by the Executive 

Committee whose decision may be appealed to the Board within thirty (30) days 

of the Committee’s decision. If no appeal is filed, the decision of the Executive 

Committee shall be final. 

 

2. When an appeal has been filed, the Board shall meet within forty-five (45) days to 

hear the appeal. The decision of the Board will be final. 
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ARTICLE VI: PARTICIPATION 

 

A. ELIGIBILITY AND APPLICATION 

 

1. ELIGIBILITY 

 

(a). A new applicant must commit to at least three full program years of 

participation in this PPP. 

 

(b). Any Member Entity may apply to participate in the PPP by providing an 

adopted resolution of its governing body and such other 

information/materials as may be required. The applicant’s resolution shall 

commit the applicant to three full program years of participation in the 

PPP, if accepted, and consent to be governed for property coverage in 

accordance with the MPD, the MOC and other documents and policies 

adopted by the Board.  

 

(c). The application for participation shall be submitted at least thirty (30) days 

prior to the date of the last Board meeting of the program year to ensure 

the Board has adequate time to review and evaluate the acceptability of the 

applicant.  It is recommended that an applicant only enter the PPP at the 

commencement of a new program year. If an applicant chooses to enter 

the PPP at any other time, the Member Contributions for the remainder of 

the program year will be pro-rated. The new Participant will begin 

coverage on the date that is mutually acceptable to the new Participant and 

the Board; however, the new Participant will be required to share losses 

with the other Participants of the PPP for the entire program year. 

 

2. APPROVAL OF APPLICATION 

 

The Board shall, after reviewing the resolution and other underwriting criteria, 

determine the acceptability of the exposures presented by the applicant and shall 

advise the applicant in writing of its decision to accept or reject the request within 

ten (10) days after the decision has been made. 

 

B. PARTICIPANTS' DUTIES 

 

1. The Participants shall be responsible for providing the data required by the 

Authority to determine the values of covered properties. The data shall be factual 

and provided in a timely manner in conformance with the policies adopted by the 

Board. 

 

2. The Participants shall disclose activities not usual and customary in their 

operation. 

 

3. The Participants shall at all times cooperate with the Authority’s Administrator, 
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Litigation Manager, Third Party Administrator, with regard to claims handling 

and underwriting activities of the Authority. 

 

4. Each year the Authority shall bill Participants for a Member Contributions for 

the next program year. The billings shall be due and payable in accordance with 

the Bylaws. 

 

5. Billings may be made to Participants for a program year found to be actuarially 

unsound. All billings for payments to bring a program year into an actuarially 

sound condition are due and payable upon receipt. 

 

6. Former Participants in the PPP shall be required to pay all applicable billings for 

the program years in which they participated. Delinquent billings, together with 

penalties and interest, shall be charged and collected from the Participant in 

accordance with the Bylaws.  

 

7. Penalties and interest shall be charged against any amounts delinquent in 

accordance with the Bylaws. 

 

C. TERMINATION  

 

1. VOLUNTARY TERMINATION 

 

 (a). A Participant shall not be permitted to withdraw from the PPP prior 

to the end of its commitment period of three full program years, and shall 

be obligated for payment of Member Contributions for these three years. 

 

 (b). A Participant which has maintained its participation in the PPP for 

three full program years may terminate its participation if, at least six 

months before the next program year, a written request to terminate 

participation is received from the Participant. 

 

 (c). Any Participant seeking to terminate its participation without 

proper and timely notice shall be responsible for the full cost of the next 

program year’s premium. The notice will be deemed effective for the 

program year following the year in which the additional premium is paid. 

 

2. INVOLUNTARY TERMINATION 

 

 (a) The Board may initiate termination of a Participant from the PPP 

for the following reasons: 

 

(i) Termination as a Member Entity of the Authority; 

 

(ii) Declination to cover the Participant by the entity providing excess 

coverage; 

40



 13 
  

 

(iii) Nonpayment of Member Contributions, premiums, assessments, or 

other charges; 

 

(iv) Frequent late payment of Member Contributions, premiums, 

assessments, and/or other charges, subject to interest and penalty 

charges; 

 

(v) Failure to timely provide requested underwriting information; 

 

(vi) Consistent poor loss history relative to the pool; 

 

(vii) Substantial change in exposures which are not acceptable in this 

PPP; and/or 

 

(viii) Financial impairment that is likely to jeopardize this PPP’s ability 

to collect amounts due in the future. 

 

 The Board’s determination of the existence of any of these conditions shall 

be final. 

 

(b) The Board shall have the authority, upon a two-thirds approval, to authorize 

a termination notice be sent to a Participant. Such notice shall be sent at 

least 60 days prior to the effective date of termination. 

 

3. CONTINUED LIABILITY UPON TERMINATION 

  

 Termination of participation, whether voluntary or involuntary, in future program 

years does not relieve the terminated Participant of any benefits or obligations of 

those program years in which it participated. These obligations include payment 

of assessments, retrospective adjustments, or any other amounts due and payable.   

 

 

  

41



 14 
  

ARTICLE VII:  TERMINATION AND DISSOLUTION OF THE PPP 

 

The PPP may be terminated and dissolved any time by a vote of two-thirds of the Participants. 

However, the PPP shall continue to exist for the purpose of disposing of all claims, distributing 

assets, and all other functions necessary to conclude the affairs of the PPP. 

 

Upon termination of the PPP, all assets of the PPP shall be distributed only among the 

Participants, including any of those which previously withdrew pursuant to Article VI, in 

accordance with and proportionate to their Member Contributions and assessments paid during 

the term of participation. The Board shall determine such distribution within six months after the 

last pending claim or loss covered by the PPP has been finally resolved and there is a reasonable 

expectation that no new claims will be filed. 

 

  

42



 15 
  

ARTICLE VIII:  AMENDMENTS 

 

This MPD may be amended by a two-thirds (2/3rds) vote of the Participants present and voting 

at the meeting, provided prior written notice, as provided within the Agreement, has been given 

to the Board. 
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Appendix A 
 

 

City of American Canyon   Town of Los Gatos 
Town of Atherton  City of Millbrae 
City of Benicia  City of Milpitas 
City of Burlingame  City of Morgan Hill 
City of Campbell  City of Newark 
Town of Colma  City of Pacifica 
City of Cupertino  Town of Portola Valley 
City of Dublin  Town of Ross 
City of East Palo Alto  City of San Bruno 
City of Foster City                             City of San Carlos 
City of Half Moon Bay                 City of Saratoga 
Town of Hillsborough             City of South San Francisco  
Town of Los Altos Hills         City of Suisun City 
Town of Tiburon                       Town of Woodside 
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2023/24 Memorandum of Coverage (Property) 

Issue Date: July 1, 2023 

 

POOLED LIABILITY ASSURANCE NETWORK 
JOINT POWERS AUTHORITY 

 
MEMORANDUM OF COVERAGE  

FOR THE 
POOLED PROPERTY PROGRAM 

 
 
 
 
 

In consideration of the premiums paid and the covenants in this Memorandum, the Pooled 
Liability Assurance Network Joint Powers Authority (PLAN JPA) agree as follows: 

 
 

I.  Excess Insurance 
PLAN JPA shall purchase a policy or policies of property insurance including endorsements 

naming each Member Entity participating in the Property Program as a Named Insured 
(collectively, the "Excess Policy"). 

 
II. Pooled Coverage 

PLAN JPA shall pay to the Member Entity and to any person insured under the Excess 
Policy for any loss arising out of any one occurrence (which, but for the amount of the loss, would 
be covered under the Excess Policy) the portion of such loss which exceeds the Retained Limit up 
to the point at which such loss is covered under the Excess Policy.  The coverage period and 
property covered are the same as the Excess Policy. 

 
 

III. Pooled Coverage Limits 
PLAN JPA shall pay all losses and damages within the Pooled Coverage described in  

§ II which exceeds the individual retained limits of the Member Entities set forth below: 
Vehicle loss or damage - $5,000 per occurrence 
All other - $5,000 per occurrence 

 
 
PLAN JPA's liability under this Section and Section II shall not exceed the self-insured retention 
under the Excess Policy or the limit(s) under the aggregate stop loss or deductible endorsement 
portion of the Excess Policy. 
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2023/24 Memorandum of Coverage (Property) 

Issue Date: July 1, 2023 

 

 
 

IV. Procedures 
For all losses within the Pooled Coverage, PLAN JPA shall have all the rights and 

obligations of the "insurer," the "company" and cognate terms as set forth in the Excess Policy.  For 
all losses exceeding the Pooled Coverage, PLAN JPA shall be responsible for coordinating claims 
adjusting, loss payments, subrogation and other processes, procedures, and the rights and 
obligations of PLAN JPA and the issuer(s) of the Excess Policy with respect to PLAN JPA and the 
issuer(s) of the Excess Policy.  Each Member Entity shall have the rights and obligations of the 
"insured" and cognate terms as set forth in the Excess Policy. 

 
 

V. Definitions 
All capitalized terms shall have the meanings ascribed to them in the Excess Policy. 
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September 7, 2021

Senior Vice President
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Services of the Account Executive, along with phone claim reviews, are provided at no additional charge.  
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• MMSEA Reporting: $9.50 per claim.   

• During the term of a multi-year contract, except for items for which pricing for each year is explicitly 
listed above, pricing for each year after the first full year will increase by the greater of 3% or the 
percentage increase as reported by the U.S. Department of Labor - Bureau of Labor Statistics 
(http://www.bls.gov/cpi/home.htm) for the Consumer Price Index for All Urban Consumers (CPI-U) for 
the U.S. City Average, All Items, covering the prior twelve-month period, valued as of the month ending 
two months prior (to allow time for reports to be published) to the anniversary date of the contract.  For 
all contracts, pricing at the end of the contract term and each year thereafter will increase by such amount, 
provided that (i) both parties agree and enter into a renewal contract, or (ii) the parties continue with the 
existing contract on a month-to-month basis.   
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o PLAN JPA may elect to fund an account established and maintained by us.  In this case, PLAN 
JPA will maintain and provide timely replenishment of funds to pay all Claims and ALAE and to 
avoid penalties and late payments. We will electronically provide a monthly recap of all deposits 
as well as Claims and ALAE payments. PLAN JPA will be responsible for bank fees with respect 
to the account. 

o PLAN JPA may elect to maintain and fund a client-owned account from which we will issue all 
Claim and ALAE payments. In this case, PLAN JPA will provide us with the facsimile signature 
of an officer, director, partner or employee of PLAN JPA to print digitally on the checks. PLAN 
JPA will be responsible for bank fees with respect to the account.  
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We will arrange for various services and other costs as agent for our client. These costs are referred to as 
Allocated Loss Adjustment Expenses (ALAE).  A list of these expenses follows. Payment of ALAE is the 
responsibility of PLAN JPA. Our fees do not cover ALAE, and we are under no obligation to pay ALAE with our 
own funds. 

• �		�� ��� ������	� �����	�� ��
� ������� ��� ����%� ���	
��	� ��������� ���� ����������� ���� ��
� 
	�
	�	�������� ���

�	�
������
��
	�
��������	
	��	��

• �		��������
��
	��
�	
��

• �������
�������%����
���		���������
��	-�	��	��

• �		����
��	
���	�����
��	���

• ������������	
���	
���	
����	�������	�	����	�������

• ��������
�	����!����	-�	
�����
���	��
	��
�������������%��
��	��������������
����%�����������%���	������

�
���!����������!���%�����
����

• ��������
�	����!����	-�	
�����
���	������	%�����������
��	������!�����	
���������������	
����	����������

�
����������������
���
����������	���
���
!�#����	�������������

• ��������
����	�	��	����	������	-�����������
�	������������
�
	��"����������

• ����������	�����
����
���������	������!���.	�������
��	
(������	���%��
��������
��������
��		�����

• ��������
�����	�������!���"����
	��
����
��	������
	��
���

• ����������	�����������������
��
	��
�	���
�
	��
�	������	�	����

• ����������	-�	��	�������"
��������

• ���������	����		
�%������
������	-�	
����
���!����	
��!�	����	-�	
����	�������	��
	��
���������������������
�

��	���������	����	�"��������
	����	�������	��

• 
���	����		�������
��	��	-�	��	��

• ���������������
���	
��������������!��	
���	��

• ������������
�������		������	-�	��	��/����������	�����������		��
��	
��
�	��"!����	
�0�

• ������������	-��������������

68



c/21868       4 
 

• �1�$2�1�$���"��������

• �	
���	���	
��
�	��������	������
���
�����	��
��������
	������

• ���������������	����	���������%�����	���
�
	��
�	������	�	����

• ���������	��
����
!�	-�	��	�� ����

	�� �������	�������������� ������������������
�
	���
�����		����������

������	
�

• ��!����	
�	-�
��
����
!��	
���	���	
��
�	��"!�������������	
(��
	��	���

• $��	������������������"�	��
���������������$3��	
���	������
	���	��	-�	��	��

• ��!����	
�������
�����%��		��
�	-�	��	�
	�����"�!����
�	�"�	������	����	���������%��	���������%��	���	�	���

�
��	�	��	�������������
�������
������	��
��	�������
��	
�	�����������	���"
��������
���������������	
 �

 

We may, but need not, elect to utilize its own staff or affiliated entities to perform any of these services. 

Associated fees and costs will be charged as ALAE. 
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